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~ COMPTROLLER GENERAL OF THE UNITED STATES
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179054 . Beptember 14, 1973

. 1%+
Mr, Emecst N, Young ’ ’5\3
Authorized Certifyinp Officer

United States Penitentiary

¥edaral Yrison Industries, Inec,

United States Departuvont of Justice

Atlanta, Georgia 30315

Daar Ilfr, Young!

This rofevs to your letter of Juna 7, 1973, with cneclosures,
requeatiny our decision as to whether a vouchar in the avount of £2,174,50
representing various raeal eststa axpenses incurred by Hr, Robart §.
Frazier in conuection with tha sele of hirn residence ot ids old officlal
atation incident to a transfev fyon Atlanta, Georgis, to Lewisburg,
Ponusylvanig, may be certfficd for paymant,

The informatiod furnishod shows that Hr, Frazicr rcported for duty
at Lowisburg on June 12, 1972, and the sale of his rosidence in Atlants
was cospleted fa Decamber 1972, He is elalvming reinbhursenant for cortain
closing costs paid by hiu ineident to the srle of his house to a vataran
through Veterans Administration financing. Your doubt in the vacter
nrisos bacauss of the wording of parajrapha 4.1 and 4,.2¢ of Offico of
Hanagenent aund Ludget Cirvcular Lo, A~56 in ‘orca at tho tine this trane-
action tooit piac2 which provided that costy of the type lavolved :ay be
roimbursced only 1f thoy are raquircd to be paid and ave custonarily
pald by the purchaser or sallor as tho casce may be in the leocation vhero
the transaction took placa,

Parxagraph 4.1 of Office of Managorent antu Budpet Circular No, A-50,
reviged August 17, 1Y71, is in portinant pari s follovst

"4.1 Conditinong and requircmentn undax vhich allowances arc
paynble, 7To the extent allowable under this provision, thu
Governwant will reivbyrse an employee for cxpenaes required
to ba paid by him in conncction with ths sale of ona reai-
denca at his old official station; puvchase {includinz con-
atruction) of onr dwellin), at his new offaz{anl station; or
tho sxttlenmant of an unoxpired lease iuvolviny his resideacs
or A lot on wnich a wobile home used asn his residenca was
located at she old officinl station; provided that: ® w &'
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Parepraph 4,2c provided es follous:

e, Lepal and related coatas, To tha extent puch costs
have not boen included in brokors' or niwilay saxvices for
vhich yeirmburuercnt 18 claired undor orher catogorica, tha
folliwring expensas are roixburaablo vwith respact to the sale
and purchuse of rosjdencea if they are customarily paid by
the sellor of a reuvidunce at the old official station or if
custonarily paid by the purchasar of & residence at the now
officiel station, to the extent they Ao not excecd smounts
custunarily charged in tie locelity of the raesidence; costs

. of (1) saarching titla, prepariuyg abatract, and logal fees
for a titlo opinion, or (2) where custewarily furnished by
the seller, the coat of a title insursnce policy} costs of .
preparing conveyances, othar instruncnts, and contructs;
ralated notary fcea nand recording fces; cost ol naking aur-
veya, preparing drawings ov plets when required for legal or
financiupg purposes; and cimilar expenscs, Costs of litigstion
are not roiwbureable,"

The fitvickland Roalty Corpany wiieh heondled thoe sule of thiy houwda
for Hr, I'razior in Atlanta statea in theilr letter of February 6, 1973, to
hic that:

"Tha sasllcer fa parnitted by agreoonent to pay all costo for a
vat including choing costa and propnid itema, & ¢ 6

"It 418 customary and usunl in tho Atlonts wrea for the saller
to pay closing costs for VA and FHA Lin mciag, # & #"

The Director, Opevations Bivielon of the Departrent of Houning and
Urban Davelopuent (LUUD) Atlanta Areca 0ffica o.tor reviewiny the lottex
froa the Stricilond Kaelty Coupany stuted 4o lettor of April 3, 1973, to
tho United States Deporxtuent of Justice that!

"I hava revigved the lettor of Strickland Reaslty and the

facts stoted aro true, In contacting tis Voterans Aduinin-
tration ond talking with thaeir persounnel; thoy atated that the
selley i3 only required topay the diucount points,

"Tharafom &t {6 tha sellers detormination at the tima the
inlna'conttacn is drawvn vy s to who poys vhat icems of tho
sala,"
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Thd lettar Irom }IUD wns not clear as to what the custou vas in the
Atlanta avea veparding the sallor payiny the closing coscs hera in
queation vhon the Jicuso 18 purchased throulh Veterans Adcdnistration
finencing, We inforvally contictod tha iU offico in Atlanta and were
advieed that in councetion with transactions involving Votoerans Adminin~
tration {inancing {t was custonary for the seller fn the Atlanta area
durin; December 1972 to pay closing costs, In applying the quoted pro-
visions of Circular lo, A~56, v laterpret wection 4,) as a vore jpenersl
stategent that thoe Covernuent will reinburse only coots recesoardly {n-
curred in connection with real estate trensactiong, thus excluding such
optionul coste as buyox's title fnvurance, Section 4,2¢ on the other
hand pernite a buyer or sellexr to ba reirbursed an otherxwiso neccesaary
cost only if ho, su buyer or ncller, would noxpally pay that iten of
neceasary coats undar the cuaton of the aroa in which the transpction
took place, In tho abaence of this rulce a Governmant esyloyce could
iuprova his barguining position at tho expenne of tue Governrent,
do pmot boliovu that it 18 necesanry undor thope repuletions to deterwino
ulint the custom in a particulay eren is without regard to the Lype of
txonsaction involved., Accordinzly, 4t in our ponition that the custous
of tho arca an applicabla to trausanct{ons involving Veterann Aduinin-
tration finencing wicn that is involved vhould fovern even though ouwor
custozs tiny bPo followed in cennection vith Pedarsl iloulding Adninistration
(FUA) end convontional financing, UE. B=lubh4l, bLecosber 24, 1369, copy
onclnoed, Hith rezard to tho aspecitic 1tews claiwed e note thet reliss
bursoment for Lothh Fi:A and Veturans Aduinfatratfon agpruisals nre cledned
in & total azount of 380, Only the anount of $40 nay be allowed oinco
the coat of only ona sppraisal may be reimbursed, See 47 Coap, Gen, 305

(1967).

Althouglt wiv. ara not sble to dotovninge the ralatfonship between tho
closire coscaih wiy on the “SALN CLOSING STATEMLIT" and the cnsts shown
in the xepltor's lettor ~f Vebrvary 6, 173, valch apparently gorveu as
the busie for Hr, Prazier's claim, woa note that roirbursowent of the
loan ovigination fue (£225) 4 not authorized wder seetion 4,2d of
Circulsy No, A-56, Gee 42 Comp. Gen. 403 (1570), The 310 fea for
photos wo cesuns was for advortising 'lio houne, Section 4,2b of Cir-
cular No. A~56 pormits reirbursecent of costs 4vcurred for advertising
vhan ouch coots hnva net bean podd for by the cumployes in the forn of a
broker's fco or real astate ngent'as comaisnion, In the absence of »
showinyg of a custoxn to the contrary prevaliiug tn tihe arca thalk tha cjent
is charging leas than tho custuvtury Jue in considoratien of tha enployee's
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paying advertising or cther costs, tho fee pnid the brokor is preouned
to reprasent full payrent Jor all costs and services connacted witn tho
gula of'the rasfdencae, ‘Ine othor itens claimed are apparently reitvburae-
able wnder the controllin; rcepulations 4f it i3 silowm that thore itous
vere in face pald by ¥r, Frerdier in connaction with the settlarent of

this ronl estate trunsnction,

The voucher ia for handling in seccordance with tha above. The
copien of docuneuts furnished with your suunisezion sre retained in our

.filﬂc

Sincorely youra,

E. He Norse, Jr,

For the Covptroller Cennral
of tho Unitaed Stntow





